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the acquisition plan, giving contact in-
formation for each.

[48 FR 42124, Sept. 19, 1983, as amended at 50
FR 1735, Jan. 11, 1985; 50 FR 52429, Dec. 23,
1985, and 51 FR 27116, July 29, 1986; 53 FR
17856, May 18, 1988; 53 FR 34226, Sept. 2, 1988;
60 FR 28495, May 31, 1995; 60 FR 48237, Sept.
18, 1995; 61 FR 2628, Jan. 26, 1996; 62 FR 40236,
July 25, 1997; 62 FR 44814, Aug. 22, 1997; 62 FR
51230, 51270, Sept. 30, 1997; 63 FR 70267, Dec.
18, 1998; 64 FR 72442, Dec. 27, 1999; 65 FR 60544,
Oct. 11, 2000; 67 FR 56118, Aug. 30, 2002; 67 FR
70522, Nov. 22, 2002; 68 FR 43862, July 24, 2003;
68 FR 60005, Oct. 20, 2003; 70 FR 57452, 57454,
Sept. 30, 2005]

7.106 Additional
major systems.

(a) In planning for the solicitation of
a major system (see part 34) develop-
ment contract, planners shall consider
requiring offerors to include, in their
offers, proposals to incorporate in the
design of a major system—

(1) Items which are currently avail-
able within the supply system of the
agency responsible for the major sys-
tem, available elsewhere in the na-
tional supply system, or commercially
available from more than one source;
and

(2) Items which the Government will
be able to acquire competitively in the
future if they are likely to be needed in
substantial quantities during the sys-
tem’s service life.

(b) In planning for the solicitation of
a major system (see part 34) production
contract, planners shall consider re-
quiring offerors to include, in their of-
fers, proposals identifying opportuni-
ties to assure that the Government will
be able to obtain, on a competitive
basis, items acquired in connection
with the system that are likely to be
acquired in substantial quantities dur-
ing the service life of the system. Pro-
posals submitted in response to such
requirements may include the fol-
lowing:

(1) Proposals to provide the Govern-
ment the right to use technical data to
be provided under the contract for
competitive future acquisitions, to-
gether with the cost to the Govern-
ment, if any, of acquiring such tech-
nical data and the right to use such
data.

(2) Proposals for the qualification or
development of multiple sources of

requirements for
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supply for competitive future acquisi-
tions.

(c) In determining whether to apply
paragraphs (a) and (b) above, planners
shall consider the purposes for which
the system is being acquired and the
technology necessary to meet the sys-
tem’s required capabilities. If such pro-
posals are required, the contracting of-
ficer shall consider them in evaluating
competing offers. In noncompetitive
awards, the factors in paragraphs (a)
and (b) above, may be considered by
the contracting officer as objectives in
negotiating the contract.

[60 FR 27561, July 3, 1985 and 51 FR 27116,
July 29, 1986]

7.107 Additional requirements for ac-
quisitions involving bundling.

(a) Bundling may provide substantial
benefits to the Government. However,
because of the potential impact on
small business participation, the head
of the agency must conduct market re-
search to determine whether bundling
is necessary and justified (156 U.S.C.
644(e)(2)). Market research may indi-
cate that bundling is necessary and
justified if an agency or the Govern-
ment would derive measurably sub-
stantial benefits (see 10.001(a)(2)(iv) and
(@)(@)(vi)).

(b) Measurably substantial benefits
may include, individually or in any
combination or aggregate, cost savings
or price reduction, quality improve-
ments that will save time or improve
or enhance performance or efficiency,
reduction in acquisition cycle times,
better terms and conditions, and any
other benefits. The agency must quan-
tify the identified benefits and explain
how their impact would be measurably
substantial. Except as provided in
paragraph (d) of this section, the agen-
cy may determine bundling to be nec-
essary and justified if, as compared to
the benefits that it would derive from
contracting to meet those require-
ments if not bundled, it would derive
measurably substantial benefits equiv-
alent to—

(1) Ten percent of the estimated con-
tract or order value (including options)
if the value is $75 million or less; or

(2) Five percent of the estimated con-
tract or order value (including options)
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or $7.5 million, whichever is greater, if
the value exceeds $75 million.

(c) Without power of delegation, the
service acquisition executive for the
military departments, the Under Sec-
retary of Defense for Acquisition,
Technology and Logistics for the de-
fense agencies, or the Deputy Sec-
retary or equivalent for the civilian
agencies may determine that bundling
is necessary and justified when—

(1) The expected benefits do not meet
the thresholds in paragraphs (b)(1) and
(b)(2) of this section but are critical to
the agency’s mission success; and

(2) The acquisition strategy provides
for maximum practicable participation
by small business concerns.

(d) Reduction of administrative or
personnel costs alone is not sufficient
justification for bundling unless the
cost savings are expected to be at least
10 percent of the estimated contract or
order value (including options) of the
bundled requirements.

(e) Substantial bundling is any bun-
dling that results in a contract or
order that meets the dollar amounts
specified in 7.104(d)(2). When the pro-
posed acquisition strategy involves
substantial bundling, the acquisition
strategy must additionally—

(1) Identify the specific benefits an-
ticipated to be derived from bundling;

(2) Include an assessment of the spe-
cific impediments to participation by
small business concerns as contractors
that result from bundling;

(3) Specify actions designed to maxi-
mize small business participation as
contractors, including provisions that
encourage small business teaming;

(4) Specify actions designed to maxi-
mize small business participation as
subcontractors (including suppliers) at
any tier under the contract, or order,
that may be awarded to meet the re-
quirements;

(5) Include a specific determination
that the anticipated benefits of the
proposed bundled contract or order jus-
tify its use; and

(6) Identify alternative strategies
that would reduce or minimize the
scope of the bundling, and the ration-
ale for not choosing those alternatives.

(f) The contracting officer must jus-
tify bundling in acquisition strategy
documentation.
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(g) In assessing whether cost savings
would be achieved through bundling,
the contracting officer must consider
the cost that has been charged or,
where data 1is available, could be
charged by small business concerns for
the same or similar work.

(h) The requirements of this section,
except for paragraph (e), do not apply if
a cost comparison analysis will be per-
formed in accordance with OMB Cir-
cular A-T76.

[64 FR 72443, Dec. 27, 1999, as amended at 65
FR 46054, July 26, 2000; 68 FR 60005, Oct. 20,
2003]

7.108 Additional requirements for tele-
commuting.

In accordance with section 1428 of
Public Law 108-136, an agency shall
generally not discourage a contractor
from allowing its employees to tele-
commute in the performance of Gov-
ernment contracts. Therefore, agencies
shall not—

(a) Include in a solicitation a require-
ment that prohibits an offeror from
permitting its employees to telecom-
mute unless the contracting officer
first determines that the requirements
of the agency, including security re-
quirements, cannot be met if telecom-
muting is permitted. The contracting
officer shall document the basis for the
determination in writing and specify
the prohibition in the solicitation; or

(b) When telecommuting is not pro-
hibited, unfavorably evaluate an offer
because it includes telecommuting, un-
less the contracting officer first deter-
mines that the requirements of the
agency, including security require-
ments, would be adversely impacted if
telecommuting is permitted. The con-
tracting officer shall document the
basis for the determination in writing
and address the evaluation procedures
in the solicitation.

[69 FR 58702, Oct. 5, 2004]
Subpart 7.2—Planning for the Pur-

chase of Supplies in Eco-
nomic Quantities

SOURCE: 50 FR 35475, Aug. 30, 1985, unless
otherwise noted.
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